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SUBJECT: STATUS OF RESIDUAL U.S. FORCES 

REF: BANGKOK 26892 

SUMMARY: WE FACE PROSPECT OF 

NEGOTIATING ON THE STATUS AND ACTIVITIES OF RESIDUAL 
U.S. FORCES. THE 1950 MILITARY ASSISTANCE AGREEMENT 
(MAA) HAS SERVED IN THE PAST, TO A LARGE EXTENT, AS 
A KIND OF STATUS OF FORCES AGREEMENT AND COULD BE THE 
PREFERABLE BASE FOR THIS PURPOSE. THIS MESSAGE 
ANALYZES THE OPTIONS AS WE CURRENTLY SEE THEM. END 
SUMMARY. 

1 . AS REPORTED IN REFTEL, THE RTG HAS SURFACED THE 
SUBJECT OF THE RIGHTS, PRIVILEGES AND OPERATIONS OF 
THE RESIDUAL U.S. FORCES. 

IN THE PAST. THE MILITARY ASSISTANCE AGREEMENT 
OF 1950 (MAA) HAS SERVED AS A STATUS OF FORCES AGREE- 
MENT (SOFA) FOR MOST NON COMBAT U.S. FORCES IN COUNTRY. 
IN ITS VARIOUS ARTICLES IT PROVIDED FOR THE HANDLING 
OF PATENT INFRINGEMENT CLAIMS (ART III), THE DUTY 
FREE IMPORT AND EXPORT OF MATERIALS USED CONNECTION 
SECRET 

SECRET 

PAGE 02 BANGKO 00004 020503Z 

WITH THE AGREEMENT (ART IV), AND THE DIPLOMATIC STATUS 
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OF PERSONNEL ASSIGNED TO DISCHARGE THE RESPONSIBILITIES 
OF THE AGREEMENT (ART VII). BY SUPPLEMENTAL AGREEMENTS, 
ORGANIZATIONS OTHER THAN JUSMAG WERE INCLUDED WITHIN 
ITS TERMS, E.G., MACTHAI, DEP CHIEF JUSMAG, RADIO 
RESEARCH FIELD STATION, AND KO KHA AIR STATION. CONSE- 
QUENTLY, THE PERSONNEL ASSIGNED TO THOSE ORGANIZATIONS 
ENJOY DIPLOMATIC STATUS AND DUTY FREE IMPORT PRIVILEGES. 
ADDITIONALLY, OTHER OPERATIONS HAVE BEEN PERMITTED 
UNDER THE GENERAL AUTHORITY OF THE MAA, SUCH AS THE 
APO, BY EXPLICIT WRITTEN AGREEMENT, AND THE EXCHANGE 
SYSTEM AND THE DUTY FREE IMPORTATION OF MATERIALS FOR 
UP-COUNTRY BASES, BY UNILATERAL U.S. 

INTERPRETATION WHICH WAS NEITHER ASSENTED TO NOR CONTEST- 
ED BY THE THAI. 

2. THE MAA ADMITTEDLY DOES NOT COVER MANY FACTORS IN 
CONNECTION WITH OUR MILITARY PRESENCE, SINCE IT WAS 
NOT DESIGNED TO BE A SOFA. SUCH THINGS AS TAX RELIEF 
(EXCEPT FOR IMPORT AND EXPORT DUTIES), FOREIGN CRIMINAL 
JURISDICTION, AND CIVILIAN LABOR PRACTICES ARE NOT 
MENTIONED. THESE DID NOT GIVE US 

SERIOUS DIFFICULTY WHEN THE RTG WAS CONTROLLED BY THE 
MILITARY. TAX RELIEF FOR CONTRACTORS WAS OBTAINED BY 
GOVERNMENTAL DECREE, WAIVER OF JURISDICTION IN DUTY AND 
INTER SE CASES WAS OBTAINED THROUGH INFORMAL ARRANGE- 
MENTS, AND U.S. FORCES LABOR PRACTICES WERE, PRACTICALLY 
SPEAKING BEYOND THE INTEREST OF THE RTG. 

3. THE ESTABLISHMENT OF A CIVILIAN DEMOCRATIC 
GOVERNMENT, HOWEVER.HAS BROUGHT OR IS BRINGING THESE 
AD HOC SOLUTIONS AND LIBERAL INTERPRETATIONS OF THE 
MAA TO A STOP. THIS IS EVIDENCED BY THE RTG'S NOT 
PERMITTING THE CONTINUATION OF TAX EXEMPT STATUS FOR 
FACILITIES MAINTENANCE CONTRACTORS, THE ELIMINATION 

OF NON-DOD RELATED STUDENTS FOR COLLEGE COURSES OFFERED 
BY DOD CONTRACTED EDUCATIONAL INSTITUTIONS, THE RECENT 
RELUCTANCE OF SUPREME COMMAND TO INTERCEDE DIRECTLY 
IN THE RESOLUTION OF A DUTY CASE, AND THE GROWING INTEREST 
OF THE RTG DEPARTMENT OF LABOR IN THE LABOR PRACTICES 
OF OUR MILITARY FORCES. 
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4. CONSEQUENTLY, IT WOULD BE PREFERABLE TO HAVE THESE 
AREAS COVERED IN WHATEVER NEW AGREEMENTS CAN BE NEGOTIATED. 
EVEN IF WE CANNOT OBTAIN ALL THAT WE WANT IN THESE 
AGREEMENTS. IT WILL BE ADVANTAGEOUS TO FREE 
OURSELVES FROM THE SHIMSICAL AND INCONSISTENT TREATMENT 
TO WHICH WE HAVE BEEN EXPOSED AT TIMES IN THE PAST, 

AND ALMOST CERTAINLY WOULD BE IN THE FUTURE, IN THE ABSENCE 
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OF AGREEMENTS. IT IS ALOS IMPORTANT TO COVER THOSE 
UNITS OF OUR RESIDUAL FORCE WHICH HAVE NOT IN THE PAST 
BREN COVERED BY THE MAA, SUCH AS THE BULK OF THE UNITS 
AT UTAPAO. 

5. AS WE SEE IT, THERE ARE TWO NEGOTIATION OPTIONS 
AVAILABLE TO US. THE FIRST IS TO SEEK AN AGREEMENT 
EXTENDING THE MAA TO COVER ALL RESIDUAL DOD PERSONNEL, 
AUGMENTED BY A PROTOCOL DEFINING THOSE AREAS NOT CLEARLY 
COVERED BY THE MAA, AND WITH SEPARATE AGREEMENTS, 
POSSIBLY ATTACHED AS ANNEXES, FOR OPERATIONS AT 
INDIVIDUAL INSTALLATIONS. THE SECOND IS TO SIMPLY 

LEAVE IN PLACE THE CURRENT AGREEMENTS. I.E. THE MAA, 
RAMASUN, KO KHA AND CHIANG MAI AGREEMENTS, AND SEEK 
AN ADDITIONAL AGREEMENT TO COVER THE REMAINDER OF THE 
RESIDUAL FORCE. 

6. THE FIRST OF THE OPTIONS IN PARA 5, ABOVE, IS 
CLEARLY PREFERABLE. IT WOULD TREAT ALL PERSONNEL 
EQUALLY AND VEST THEM WITH MAXIMUM PRIVILEGES AND 
IMMUNITIES. FOR THAT REASON. IT MIGHT PROVE NON- 
NEGOTIABLE. THE THAI HAVE FOR EXAMPLE, ALREADY EXPRESS- 
ED DISSATISFACTION WITH EXTENSION TO LARGE NUMBERS 

OF MILITARY PERSONNEL OF THE DIPLOMATIC IMMUNITY 
PROVISIONS OF THE MAA. NEVERTHELESS, WE SHOULD BEGIN 
WITH A MAXIMUM POSITION. 

7. THIS ALSO MEANS THAT WE SHOULD NOT WAIT FOR THE 
RTG TO PRESENT THE FIRST DRAFTS, AS KOSON SAID HE 
WOULD DO. IN OUR DRAFT WE SHOULD PROPOSE ACROSS THE 
BOARD TAX EXEMPTION, EXEMPTION FROM THE ENFORCEMENT 
OF THE LABOR LAW, MUTUAL WAIVER OF GOVERNMENTAL CLAIMS 
INCLUDING THOSE FOR INJURY OR DEATH OF MILITARY PERSONNEL 
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INVOLVED IN JOINT MILITARY OPERATIONS, OFFICIAL IMMUNITY 
FROM CIVIL LIABILITY OF U.S. PERSONNEL FOR THEIR OFFICIAL 
DUTY ACTIONS, CONTINUATION OF APO AND AAFES, AND UNEN- 
CUMBERED ENTRY AND EXIT OF PERSONNEL AND MATERIAL. 

8. MOST ASSUREDLY SUCH A PACKAGE WOULD NOT BE ACCEPTED 
BY THE THAI, BUT IT WOULD PROVIDE US WITH A GOOD OPENING 
POSITION FROM WHICH TO NEGOTIATE. FOR EXAMPLE, IN 
RESPECT TO EXEMPTION FROM ENFORCEMENT OF THE LABOR LAW 
WE COULD FALL BACK TO A POSITION REQUIRING ARBITRATION 
OF MONETARY CLAIMS WITH EXEMPTION FROM CRIMINAL PRO- 
SECUTION. IN RESPECT TO OFFICIAL IMMUNITY FROM 

CIVIL LIABILITY, THE EXEMPTION COULD SUBSEQUENTLY BE 

COUPLED WITH AN AFFIRMATION OF THE 

USG'S LIABILITY UNDER VARIOUS ADMINISTRATIVE CLAIMS 
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LAWS. IN BRIEF, SINCE THE RTG SURFACED THE SUBJECT 
OF SPELLING OUT THE RIGHTS OF OUR RESIDUAL FORCE, 

WE BELIVE THAT WE SHOULD TAKE THE INITIATIVE AND ATTEMPT 
TO SECURE AS MANY PRIVILEGES AS POSSIBLE, USING THE MAA 
AS THE BASE AND SPRINGBOARD FOR THE ACTION. 

OPTION 2 (PARA 5) WOULD IN EFFECT 

CONSTITUTE A FALL-BACK IF OPTION 1 CANNOT BE NEGOTIATED. 

9. REQUEST DEPARTMENT'S REACTION. 

MASTERS 
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